
Contract Number: 537-17-0106-00001

DEPARTMENT OF STATE HEALTH SERVICES
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Contract number 537-17-0106-00001 (Contract), is entered into by Dqjartment of State Health
Services ^SHS) Vital Statistics Unit and Upshur County Clerk's Office (Contractor). DSHS
and Contractor are collectively referred to herein as the 'Tarties."

L  Purpose of the Contract DSHS agrees to provide access to the Texas Electronic
Registration Remote System (TER Remote System) for the purpose of issuing individual
birth certificates.

II. Term of the Contract This Contract vvill begin on September 1,2016 and end on August
31,2018.

HI. Antiboritv. The Parties enter into diis Contract under the authority of Texas Oovemment
Code Chapter 791.

IV. Statement of Work.
A. DSHS agrees to provide on-line computer services in support of Contractor fiom 7:00

ajn. to 6:00 pjn, (CST) Monday thru Friday, except holidays. In the event of an
emergency or computer application error, DSHS may temporarily suspend services
without advance notice.

B. Contractor wiE search DSHS databases, locate data, and issue Certifications of Vital
Records to authorized individuals requesting such data. The certifications will be in a
format fonnally approved by DSHS. No limit will be established on the number of
searches per month not resulting in issuance of a certification, provided the number is
reasonable.

C. Contractor will acquire the necessary data processing equipment, communications,
hardware or software, and purchase '^ahk note" paper, as spemfied by DSHS. DSHS
will assist in connection of the equipment, fiimlsb software program and provide
technical assistance, if necessaiy.

-Dr-Cooh^aGtor-aohnowledges-that-FeGerds-inay-not-be-loeated-ln-the-searehing-pFoeess-
instituted by Contractor or records, which are located, may have errors due to:

1. Normal key-entiy errors in spellings;
2. Accidental failure on the part of the DSHS to update a file for an amendment

or paternity determination; and
3. The event year does not exist on the system.
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E. Contractor will notify DSHS in writing, at least monthly oferrors or suq>ected eixore that
exist on fhe data base infonnation.

F. Contractor is to maintain an inventory control and account for each document produced
on "bank note" paper, including voided documents.

Q. Contractor is re^onsible for maintaining a system of vital record keeping that is in
accordance with Health and Safety Code Chapter 195 and the Fegulations adopted.

H. The Parties are required to comply with all applicable state and federal laws relating to
die privacy and coniidentiality of this data and records, whidi includes Texas
Qovemment Code Section 552.0038.

I

I. The Parties will maintain sufficient safeguards to prevent release or disclosure of any
such records or infonnation obtained under this Contract to anyone other than
individuals who are authorized by law to receive such records or information and who
will protect die records or infonnation from re-disclosure as required by law.

J. Ihe Parties will use confrdeotia] records and information obtained under this Contract
only for purposes as described in this Contract and as otherwise allowed hy law.

V. Fees.

Contractor agrees to pay DSHS $1.83 for each Certification of Vital Record printed as a
result of searches of the database. Contractor agrees to charge the same base search fee for
a birth certificate as DSHS. Additional fees may only be charged as authorized by Texas
Health and Safety Code 191.

VI. Blliing.

A. DSHS will send an itemized billing to Contractor on a monthly basis for each
certification ofVital Record printed. This billing will be sent through the U.S. Postal
Service to fhe Contractor at;

Name: Upshur County Clerk's Office

Address: PC Box 730

Gilmex,TX 75644

B. Contractor will direct any billing inquiries either by phone to 512-776-7206 or emul
to vsubusinessservices@dshs.state.tx.us.

VII. Payment Method.

A. Contractor will remit payment to DSHS within thirty days after a billing is received
by them. Payment by the Contractor will be considered made on the date
postmarked.
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B. Contractor will send payments to DSHS at:

Tmcas Department of State Health Services
Cash Receipts Branch MC 2096
P.O. Box 149347

Austin. TX 78714-9347

C. Contractor will make payment to DSHS out ofits current revenues.

Vni. Representatives. Tlie following will act as the Representative authorized to administer
acdvities under this Contract on behalf of their respective Party.

Upshur County Clerk's Office DSHS

Terri Ross

Upshur County Clerk's Office
PO Box 730

Gilmer,TX 75644

Phone: (903) 843-4015

Email: teiri.Toss@countyofupshur.com

Texas Department ofState Health
Services

Contract Oversi^t and Support
Attn: Princess lindsay
Mail Code 1326

P.O. Box 149347

Austin, TX 78714-9347

Phone: 512-776-3713

Email:

Princess.Iiiidsay@dshs,8tdte.tx.us

DC. General Terms and ConditiDns.

A  Regarding all is^es related to tbis Contract's foimatioD, petfoimance.
inteipretation. and any issues that may arise in any dispute between the Parties, the
Contract will be governed by and construed in accordance with the laws of the State of
Texas.

B. Amenilment-. This Contract may be moditied by written amendment signed by the
Parties.

C. ConfidentiaUtv.

1, The Parties are required to comply with all applicable state and fedCTal laws relatine
to the privacy and confidentiality ofpatient and client records that contain Protected
Health Information (PHI) or other information or records made confidential by law.
To the extent the Parties execute, or have executed, a separate Data Use Agreement or
other confidentiality agreement in compliance with the relevant statutes, that
agreement will also apply to this Contract.
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2. Contractor will maintam suiScient safeguards to prevent release or disclosure of any
such records or information obtained under this Contract to anyone other than
individuals who are authorized by law to receive such records or infoimation and who
will protect the records or inclination from re-disclosure as required by law.

3. Contractor will use confidential records and infoimation obtained under this Contract

only for puzposes as described in this Contract and as otherwise allowed by law.

4. Notwithstanding any provision relating to confidentiaUty, the confidential
information held by DSHS may be disclosed to a third party pursuant to the Texas
Public Infonnation Act (Texas Government Code Chapter 552), any open records
decision or rulmg by the Attomey OenCTl that such information constitutes public
infoimation or as oCerwise provided by law.

Dt Exchange of Client-ldenttfvfaiq TnCnrmntinn TftKia nftntract cnnegmg rfifinf.
identi^ing infonnation, except as prohibited by other law* Contractor and DSHS may
exchange PHI without ihe consent of clients in accordance with 45 Code of Federal
Regulation § 164.504(e)(3)(i)(B), Texas Health and Safety Code § 533.009 and other
applicable law or rules.

E. Records Retention. DSHS will retain records in accordance with DSHS State ofTexas
Records Retention Schedule at http;//www.dshs.state.tx.us/records/schedules.shtm.

Department Rules and other applicable state and federal statutes and regulations
governing medical, mental health, and substance abuse infbrmation.

F. Severabilitv. Ifany provision ofthis Contract is construed to be illegal or invalid, the
illegal or invalid pro^dsion will be deemed stricken and deleted to the same extent and
effect as if never incoiporated, but all other provisions will continue.

G. Notice. Any notice required or permitted to be given under this Contract will be in
writing and sent to the respective Party's Representative in S^tion VIII. Notice will be
deemed to have been received by a PaxQr on the third business day after the date on which
it was mailed to the Party at the address ̂ecified in writing by the Party to the other
Party, or, if sent by certified, mail, on the date ofreceipt.

H. Walven Acc^tance by either Party ofpartialp^ormance or failure to complain ofany
action, non-action or default under ̂is Contract will not constitute a waiver of either
Party's li^ts under the Contract

1. Assimment. NeitherusHS nor

whole or in part, in this Contract without prior written consent by both Parties.

J. Suspension of Services Under This Contract. In the event of an emergency or
infonnation technology system failure, DSHS may temporarily suspend services without
advance notice.
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K. Termination.

1. Convenience, Hus Contract may be teiminated by mutual agreement ofboth Parties.
Eithra: Parly may terminate this Contract without cause by giving 3 0 days written
notice ofits intent to terminate to the non-tenninatizig Party.

2. Cause. This Contract maybe terminated for cause by either Party for breach or
failure to perform an essential requirement ofthe Contract

3. Notice of Termination. Written notice may be sent by any method that provides
verification of receipt, which will be calculated fiom the date ofreceipt by the non-
terminating Party's Rqxresentative provided in Section VUI. ̂

4. Transition after Termination. At the end of the Term of this Contract or
termination as provided for in tlus Section, the Parties will equitably settle their
respective accroed interests or obligations incutied prior to tomination.

By signing below, the Parties agree that this Contract constitutes the entire legal and binding
agreement between them. The Parties acknowledge that they have reed the Contract and agree to
its terms, and that the persons whose signatures appear below have the authority to execute this
Contract on behalf of their req>ective Party.

OF STATE HEALTO
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EdHoWe
Chief C^erating Officer
Department pf State Health Services

c
Date

UPSHUR COUNTY CLERK'S OFFICE

Dean Fowler

County Judge
Upshur County

Date
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